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That, you Smt Sujatha, the DGO, while
working as Second Division Assistant in the
O/o the Commissioner of Public Instruction
Departmenf at Gulbarga, the complainant viz.,
Sri Utham S/o Dhulappa Kiwande, Assistant
Teacher in Shanthivardhak Institution at
Kamalanagar in Bidar District was transferred
to Akkamahadevi Kanya High School at Bhalki

in Bidar District run by the same Institution on
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the ground of mutual transfer with Sri Prakash
Hipplagaon wunder Order déted:14 /10/2008
and the transfer order was sent to the O/o the
Joint Director of Public Instruction of Gulbarga
for approval and the complainant had not
drawn salary and in that connection, the
complainant approached you on 09/07/2009
and then you asked for bribe of 10,000/- to
attend his work and after request, you reduced
the demand to 8,000/- and on 30/07/2009 you
received the bribe amount of 8,000/- from the
complainant at your office in Gulbarga to show
official favour failing to maintain absolute
integrity and devotion to duty, the act of which

was un-becoming of a Government Servant and

U/R 3(1)(i) to (iii) of Karnataka Civil Service

| (Conduct) Rules 1966.
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LOK/INQ/14-A/28/2012/ARE-11

KARNATAKA LOKAYUKTA

NO. LOK/INQ/14-A/28/2012/ARE-11 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 28/06/2023.

“ENQUIRY REPORT:

Sub: Departmental Enquiry against
Smt.Sujatha, Second Division Assistant, Office
of the Commissioner, Public Instruction

Department, Gulbarga -reg. :
!
Ref: 1. Report under section 12(3) of the KLA Act.
1984 in No.Compt/Uplok/GLB/233/2011/
ARE-6, dated:10/11/2011.
2. Order No. & 718 Qe 2011, donsiew,
£:02/01/2012.

3. Nomination Order No. LOK/INQ/14-
A/28/2012, Bengaluru, dated
12/01/2012.

KkAAk
1. The Departmental Enquiry is initiated against Snit.Sujatha,
Second Division Assistant, Office of the Commissioner, Public
Instruction Department, Gulbarga (hereinafter referred to as the
Delinquent Government Officials, in short DGO) on the basis of the
complaint dated 30/07/2009. The allegation in the complaint is
that Smt.Sujatha/DGO while working as Second . Division

Assistant in the office of the Commissioner, Public Instruction

-
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Department at Gulbarga during the year 2009, the complainant,
Sri Utham S/o Dhulappa Kiwande was working as Assistant
Teacher in the High School Section at Kamalanagar in Bidar
District and the Institution was being run by Shanthivardhak
Institution. The Management of Shanthivardhak Institution
trans;ferred the complainant to Akkamahadevi-Kanya High School
at Bhalki and Sri Prakash Hipplagaon of Akkamahadevi-Kanya
High'School Mutually transferred to the place of the complainant
High School, Kamalanagar run by the same Institution. Order of
mutual transfer was sent to the O/o the Joint Director of Public
Instructions of Gulbarga for approval. Even after lapse of 9
months, the said mutual transfer order was not approved and the
complainant did not receive any order to draw salary. In that
conn’éction, the complainant approached the DGO on 09 /07/2009,
and then the DGO asked for bribe of 10,000/- to attend the work
of complainant. The complainant pleaded his inability. Then, the

DGO reduced the demand to 8,000/-.

2. As the complainant was not willing to pay the amount, after
contacting Lokayukta Police, Gulbarga lodged complaint before
Police Inspector, Karnataka Lokayukta Police Station, Gulbarga
(hereinafter referred to as “Investigating Officer”). On the said
complaint Investigating Officer registered case in Cr.No.12 /2009
against the DGO for the offences punishable under section

7,13(1)(d) r/w 13(2) of P.C.Act, 1988.

-
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3. The Investigating Officer took up investigation and on 30/07/2009
DGO was caught red handed while demanding and accepting
illegal gratification of Rs.8,000/- from the complainant in her office
and (lie said amount was scized under a malikmzar alter following
post trap formalities by the Investigating Officer, Karnataka
Lokayukta, Gulbarga. The DGO has failed to give satisfactory or
convincing explanation for the said tainted amount found then,
when questioned by the said 1.0. After completion of investigation
the investigating officer has filed charge sheet against the DGO in

the concerned jurisdictional Court.

4. The Hon’ble Upalokayukta invoking power vested under section
7(2) of the Karnataka Lokayukta Act, 1984, took up investigation
and on perusal of complaint, FIR, Mahazars, FSL report and other
documents, found prima facie case and forwarded report dated
22/09/2017 U/s 12(3) of Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of the KCS
(CC& A) Rules 1957. The Competent Authority by order dated
02/01/2012 entrusted the matter to the Hon’ble Upalokayukta.

5. The Hon’ble Upalokayukta by order dated 12/01/2012, nominated

Additional Registrar Enquiries-04 to conduct the enquiry.

6. The Articles of charge as framed by Additional Registrar Enquiries-

&

04 is as follows:
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ANNEXURE-1
CHARGE

That, you Smt Sujatha, the DGO, while working as
Second Division Assistant in the O/o the Commissioner of
Public Instruction Department at Gulbarga, the
complainant viz., Sri Utham S/o Dhulappa Kiwande,
Assistant Teacher in Shanthivardhak Institution at
Kamalanagar in Bidar District was transferred to
Alkamahadevi Kanya High School at Bhalki in Bidar
District run by the same Institution on the ground of
mutual transfer with Sri Prakash Hipplagaon under Order
dated: 14/10/2008 and the transfer order was sent to the
0/0 the Joint Director of Public Instruction of Gulbarga for
approval and the complainant had not drawn salary and in
that connection, the complainant approached you on
09/07/2009 and then you asked for bribe of 10,000/- to
attend his work and after request, you reduced the
‘demand to 8,000/- and on 30/07/2009 you received the
bribe amount of 8,000/- from the complainant at your
office in Gulbarga to show official favour failing to
maintain absolute integrity and devotion to duty, the act of
which was un-becoming of a Government Servant and
thereby committed mis-conduct as enumerated U /R 3(1)(i)

to (iii) of Karnataka Civil Service (Conduct) Rules 1966.
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7. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-04 is as follows:-

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:

The complainant viz., Sri Utham S/o Dhulappa
Kiwande was working as Assistant Teacher in the High
School Section at Kamalanagar in Bidar District and the
Institution was being run by Shanthivardhak Institution.
The Management of Shanthivardhak Institution
transferred the complainant to Akkamahadevi-Kanya High
School at Bhalki and Sri Prakash Hipplagaon of
Akkamahadevi-Kanya High School Mutually transferred to
the place of the complainant High School, Kamalanagar
run by the same Institution. Order of mutual transfer was
sent to the O/o the Joint Director of Public Instructions of
Gulbarga for approval. Even after lapse of 9 months, the
said mutual transfer order was not approved and the
complainant did not receive any order to draw salary. In
that connection, the complainant approached the DGO on
09/07/2009, and then the DGO asked for bribe of
10,000/- to attend the work of complainant. The
complainant pleaded his inability. Then, the DGO reduced
the demand to 8,000/-. The complainant was not willing to
pay bribe as demanded by the DGO. Therefore, on
30/07/2009, the complainant lodged a complair}f. before

-
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the Lokayukta Police Inspector of Gulbarga (herein after
referred to as the Investigating Officer, for short, "the [.O.").
The L.O. registered the complaint in Cr.No.12/2009 for the
offences punishable U/S 7, 13(1)(d) R/W 13(2) of the
Prevention of Corruption Act 1988. During the course of
investigation into the said crime, when the tainted amount
of 8,000/- was given by the complainant to the DGO, the
L.O. trapped the DGO on 30/07/2009 in the presence of
the complainant, the Panch witnesses and his staff in his
office at Gulbarga and seized the tainted amount from the
DGO under mahazar after following post-trap formalities.
The LO. took statement of the DGO in writing and
recorded statements of the complainant, the panch
witnesses and others. After receiving report of the chemical
examiner, the 1.O. submitted report of investigation. The
facts and materials on the record of investigation of the
[.O. prima facie showed that, the DGO being a Government
servant, failed to maintain absolute integrity, devotion to
duty and acted in a manner unbecoming of a Government
servant. Therefore, a suo-moto investigation was taken up
U/S 7(2) of Karnataka Lokayukta Act and an observation
note was sernt o the DGO calling for his explanation. The
DGO submitted his reply and the reply was not convincing
and not satisfactory to drop the proceedings. As the facts
and materials on record prima-facie showed that the DGO
has committed mis-conduct as per rule 3(1)(i)&(iii) of KCS
(Conduct) Rules, 1966, a report U/S 12(3) of the

B¢
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Karnataka Lokayukta Act was sent to the Competent
Authority with recommendation to initiate disciplinary
proceedings against the DGO and to entrust enquiry to the
Hou'ble Upalokayukla U/R 14-A of Uic K iateka Civil
Services (Classification, Control and Appeal) 1957.
Accordingly the Competent Authority initiated disciplinary
proceedings against the DGO and entrusted the ‘enquiry

U/R 14-A of the KCS (CCA) Rules 1957 to the Hon'ble
Upalokayukta. Hence, this charge.

8. Notice of Articles of charge, statement of imputation of misconduct
with list of witnesses and documents was served upon the DGO. In
response to the service of articles of charge, DGO entered
appearance before the ARE-04 on 19/01/2015 and engaged
advocate for defence. In the course of first oral statement of the
DGO recorded on 19/01/2015 he pleaded not guilty and claimed
to be enquired. As per order of Hon’ble Upalokayukta—l dated
14/03/2014 this file was transferred to ARE-5 and aftér that as
per order of Hon’ble Upalokayukta-1 dated 03/08/2016 this file
was transferred to this ARE-11. The date of Retirement of DGO

is 30/09/2029.

9. The DGO has filed his written statement denying the allegations
made in the articles of charge and statement of imputations of
misconduct. DGO further contended that, on the day of trap laid
by the Karnataka Lokayukta Police, Gulbarga the file of the

complainant was already cleared from the section of. DGO, the

-

o



8
LOK/INQ/14-A/28/2012/ARE-11

LokayUkta Police have falsely implicated the above DGO in this

case to harass her.

DGO further submits that, the complainant never
approached the DGO on 09.07.2009 pertaining to his file nor the
DGO demanded the alleged bribe of Rs. 10,000/- and further
reduced it to Rs.8,000/- to attend the work of the complainant. It
is submitted that the DGO is not aware whether the complainant
has not drawn his salary. It is all the concocted and cooked up
story of the complainant and the DGO denies such allegation of
demand of bribe. On the day of trap the file of the complainant was

not pending before the DGO.

‘DGO further submits that, the DGO did not accept any bribe
amount as alleged on 30.07.2009. It is further submitted that the
complainant along with the lokayukta Police, Gulbarga laid a trap
as the tainted money which was found later was laying in the table
drawer of the DGO, the DGO is not aware how the cover was found
in the, drawer, more so the trap was laid only with the reason of
haraséing the women government employee, such acts of
Lokaj}ukta Police should be restrained in future. DGO is working
sincerely and with utmost dedication from the day of her joining to

the employment.

‘DGO further submits that, the DGO did not demand nor
accepted the tainted money or whatsoever ever. the chemical
examination report is false, as on the day of the wash of hands of
DGO jri'n sodium carbonate solution the colourless solution did not

turn up and stayed colourless, the photographs which are part of

-
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the charge sheet are all the methods adopted by the lokayukta

police to fill up the gaps and make a false case against the DGO.

DGO further submits that, the act of the complainant was
intentional one and only to harass the DGO the complainant has
made few baseless and concocted allegations. That there is no
misconduct o her part and she prayed that shc may be
exonerated from the imputation of charges leveled against her in

the interest of justice and equity.

10. The points that arise for consideration are as follows:-

1. Whether the disciplinary authority proves that
the DGO while working as Second Division
Assistant in the office of the Commissioner of
Public Instruction Department at Gulbarga, the
complainant was working as Assistant Teacher
in the High School Section at Kamalanagar in
Bidar District and the Institution was being run
by Shanthivardhak Institution. The
Management of Shanthivardhak Institytion
transferred the complainant to Akkamahadevi-
Kanya High School at Bhalki and Sri Prakash
Hipplagaon of Akkamahadevi-Kanya High
School Mutually transferred to the place of the
complainant High School, Kamalanagar run by
the same Institution. Order of mutual transfer

was sent to the O/o the Joint Director of

b}
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Public Instructions of Gulbarga for approval.
Even after lapse of 9 months, the said mutual
transfer order was not approved and the
complainant did not receive any order to draw
salary. In that connection, the complainant
approached the DGO on 09/07/2009, and then
the DGO asked for bribe of 10,000/- to attend
the work of complainant. The complainant
pleaded his inability. Then, the DGO reduced
the demand to 8,000/-and the complainant not
willing to pay the said amount, lodged
complaint before Police Inspector, Karnataka
Lokayukta Police Station, Kalaburgi, who
registered case in Cr.No.12/2009 and took up
investigation and on 30/07/2009 DGO was
caught red handed while demanding and
accepting illegal gratification of Rs.8,000/-
from the complainant in her office and the said
amount was seized by the Investigating Officer
and the DGO has failed to give satisfactory or
convincing explanation for the said tainted
amount found then, when questioned by the
said 1.0. and by this the DGO has committed
Misconduct as enumerated under Regulation

3(1)(i) to (iii) of KEB (Conduct) Regulations.?

2. What findings?

i
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11. (a) The disciplinary authority has examined Sri.Sharanaiah/
Shadow Witness as PW-1, Sri.Sharada Bai/Panch Witness as PW2,
Sri.Uttam /Complainant as PW-3 and Sri.Maheshwara
Gowda/Investigating Officer as PW-4 and gotl exhliibiled Ex.P-1 (o
14 on it’s behalf.

(L) Thie DGO hias exdwmined liersell as DW1 aid gut ealiibited Ea.D-
1 on her behalf.

(c) Since DGO has adduced evidence by examining herself,
incriminating circumstances which appeared against her in the

evidence of PW-1 to PW-4 is not put to her by way of quéstionnajre

and the samec is dispensed.

12. Heard both side arguments and perused the written argument filed

by the counsel for the DGO and all the documents.

13. The answers to the above points are:

1. In the Affirmative.

2. As per final findings for the following:-

REASONS

14. Point No.l:- (a) PW-1/Sri.Sharanaiah, Shadow Witness has

deposed in his evidence that, since for the last 20 years he was
working in the District Hospital, Gulbarga. He knew
Smt.Sharadabai, CW-3 who was also working in his hospital. He

¥
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knew DGO Smt. Sujatha of this case. On 30.7.2009 his superior
officefé sent him and his colleague Sharadabai to the Lokayukta
Office ‘Gulbarga to act as panchas. They went at about 10.30 am.
The Complainant Uttam and Police Inspector Lokayukta were
present in the office. The Lokayukta Police introduced them to
Complainant Uttam and he was introduced to them. It was
informed to them that Uttam has filed the Complaint for payment
of salary amount. Uttam was working in the Educalionul
Institution at Bidar. Another Lakshman was also working in the
Private Institution as teacher Bhalki. There was mutual transfer
order of Uttam and Lakshman. The Complainant Uttam had joined
the services in the Shantivardhaka Educational Institution,
Bhalki. After joining the services in the High school his salary was
not paid. The Complainant approached the BEO Bhalki and
requested for payment and BEO told to bring approval from the
Joint’ Director, Gulbarga. The DGO Sujatha was working as
Second Division Clerk in the DDPI office Gulbarga. It is informed
to them the Complainant asked the DGO for doing his work. The
DGO told for payment of Rs.10,000/- as bribe. Further, the
Complainant requested DGO to reduce the amount to Rs.8,000/-.
The said conversation was recorded in the tape recorder by the
Complainant and they were made to hear the recordings. The
Complainant was to be paid the salary from Septemer 2008 to July
20009.

‘PW-1 further deposed that, the Complainant produced 8
currehcy notes of Rs.1000-00 denomination each total Rs.8,000/-

*
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to the Lokayukta Police and the Police applied phenolphthalein
powder to the said currency notes. The Police gave the said
currency notes to Co-panch Smt.Sharadabai to keep them in an
envelope. Lokayukta Pulice applicd Phienolphithialein powder o the
said cover also. Co-panch Sharadabai kept the said currency notes
inside the envelope and the sodium carbonate mixture was
prepared in a bowl containing pure water. The hands of copanch
Smt.Sharadabai were washed in the said mixture which turned
into red rose colour. A practical test was made in their-presence.

The panchanama was prepared as per Ex.P-1.

PW-1 further deposed that, thereafter all of them went to the
DDPI Office Gulbarga by walk. PW-1 and Uttam went in the
compound of the DDPI office and met the DGO and he ' told them
that she is going to her house for lunch and has asked him to

come at 2.30 pm. So they returned to the Lokayukta office.

PW-1 further deposed that, again at about 2.30 p.m. he and
Uttam went to the DDPI office, others were following theiri, such as
WPC, Copanch, Police Inspector and staff of the Lokayukta Office.
That he and Uttam went inside the office of the DDPI and DGO
was present. The Complainant asked DGO about his ;\;vork, and
DGO told that the work of the Complainant is ready. The DGO
gave signal with hand and the Complainant gave the pocket
containing Rs.8,000-00 bribe to the DGO. The DGO took the
envelope with right hand and kept it in her table drawer.lThe DGO

gave the xerox copy of the order passed to the Complainant. The

-
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Complainant gave signal by wiping his face with the kerchief. The
Lokayukta Police, panch came there. The Complainant informed
the police that the DGO Sujatha has received Rs.8,000-00 from
him. The Lokayukta Police Inspector has shown his identity to the
DGO;é and told that they are arresting her. Copanch
Smt.Sharadabai and others caught hold of the hands of the DGO.
Further they prepared sodium carbonate solution and the hands
of thé DGO were washed and at that time the said contents turned
into red rose colour. The amount kept in the drawer was taken out
and counted which tallied with Notes mentioned in the Ex.P.1.
Further, the drawer was washed with cotton and thereafter it was
washed in the contents of sodium carbonate which also turned
into red rose colour. Further the photographs were taken. Further
the seizure panchanama was drawn as per Ex.P.2. Further

Lokayukta Police have also recorded his statement as per Ex.P.3.

(b) Nothing material is elicited by the learned counsel for the
DGO during the cross examination of PW1 to discredit his

testirﬁony or put forth her defence

(@) PW-2/Smt.Sharada Bai, Panch Witness has deposed in her
cvidence that, on 30/07/2009 she and PW-1 reported before
Lokayukta Police, Kalburgi at 10.30 a.m. and complainant was
present and he had lodged complaint that DGO had demanded
bribe of Rs.10,000/- with respect to his transfer proceedings and
on béggain has reduced it to Rs.8,000/-. That he had recorded the

said ‘conversation in the voice recorder and produced 8 notes of

I
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Rs.1,000/- denomination before the 1.O. and PW-1 noted. down the
numbers of those notes in a sheet on her dictation, 1.0. got
phenolphthalein powder smeared on those notes and got prepared
sodiut Ceat botate solution. That she kept thuse noles i a plastic
cover and 1.0. got smeared phenolphthalein powder on ‘Fhat cover
also and she has kept the cover in the right side pant pocket of the
complainant. That 1.0. got her hands washed in sodium éarbonate
solution and it turned to pink colour and 1.0. has :s.;eized the
sample. That 1.0. gave one voice recorder to complainap_t and has

drawn pre-trap mahazar as per Ex.P-1.

PW-2 further deposed that, all of them left lokayukta police
station, Kalburgi and went to DDPI office and reached there at
12.45 p.m. That complainant and PW-1 went inside the office and
later on came out and informed that the DGO has told that she is
going for lunch. So all of them returned to lokayukta police
station. That later on again all of them went near the office of DGO
at 2.45 p.m. and complainant and PW-1 went inside the office of
DGO and at 3.00 p.m. the complainant came outside and gave
signal by wiping his face with hand kerchief. The 1.0., herself and
staff went inside the office and complainant showed DGO and told
that she has demanded and received the bribe amount.. That I.O.
informed the DGO the purpose of coming and got prepared sodium
carbonate solution in a glass bowl and got the right hand fingers of
DGO washed in the solution and it turned to pink colour and L.O.
has seized the same. That 1.0. got the left hand fingers washed in

the sodium carbonate solution, she does not remember whether it

5
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changed colour. That when 1.0. enquired about the tainted notes
DGO told that it is inside the right side drawer of the table. That
she has opened the drawer and removed the cover which had
tainted notes inside it. That the 1.0. has seized the tainted notes
and the paper which was beneath the plastic cover. That the L.O.
got the paper swiped with the cotton swab and dipped it in the
solution and the solution turned to pink colour and 1.O. has seized
the solution. That 1.0. has seized the cotton swab. 1.0. has seized
the documents as per Ex.P-4 and taken explanation of DGO as per
Ex.P-5. That the 1.0. has received the voice recorder from the
compl;ainant and it contained the voice of DGO recorded in it. The
I.O. has taken photos of the proceedings and has drawn trap
mahazar as per Ex.P-2. Later on all them returned to Lokayukta

Police Station, Kalburgi and she went to her house.

(b) Nothing material is elicited by the learned counsel for the
DGO during the cross examination of PW2 to discredit her

testimony or put forth her defence

(@) PW-3/Sri.Uttam, M.S., Complainant has deposed in his
evidence that, he was working as Hindi teacher in High School
Section of Shanthivardhak Samyuktha PU College situated at
Kamalanagar, Aurad Taluk, Bidar District. In the year 2008 he
was transferred to Akkamahadevi High School at Balki. That after
8 mo_,ﬁths from reporting to the said school he went to the DDPI
office to get the Transfer Approval Order and approached DGO and
asked her to give the Approval Order, since his salary was not

e
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dispersed. That DGO told that her higher officer is asking money
for the same and demanded Rs.10,000/-. That he told that he will

give 8,000/- and he has recorded the said conversation. -

PW-3 further deposed that, on 10/07/2009 he has lodged
complaint against DGO as per Ex.P-6 and 1.O. has called PW-1
and PW2 w lokayukia pulice stdtivn and hie hias produced 8 notes
of Rs.1,000/- denomination to I.O. to lay the trap. That [.O. got the
number of the notes noted in a sheet and got, smeared
phenolphthalein powder to those notes and PW-2 kept those notes
in a cover and 1.0. got phenolphthalein powder smeared on the
cover and later on PW-2 kept the cover in his right side pant
pocket. That 1.O. got prepared sodium carbonate solution and got
the hands of PW-2 washed in it and it turned to pink colour and
1.O. has scized the sample of the same. That 1.O. gave him one
voice recorder and he has drawn pre-trap mahazar of fhe abové

proceedings as per Ex.P-1.

PW-3 further deposed that, later on all of them left the
lokayukta police station and went to office of DGO and reached
there at 12.30 p.m. That DGO was near the door of her chamber
and told him that she would come after lunch at 2.30 p.m. So, all
of them went back to lokayukta police station. Later on they again
went to the office of DGO and reached there at 2.30 p.m. and he
and PW-1 went inside the office of DGO and he enquired DGO
about his work for which DGO asked him whether he has got the

amount. So, he gave the cover to the DGO and the DGO received it

5
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from her right hand and kept it inside the drawer of the table. That
he came out and gave signal by wiping his face with hand kerchief.
That 1.0., PW-2 came inside and he showed DGO to 1.0. and 1.0.
introduced himself to the DGO and got prepared sodium carbonate
solution and got right and left hand fingers of DGO washed in the
said solution. Right hand wash solution turned to pink colour and
1.O. lfilz_iS taken the sample of the same. That PW-2 has removed the
cover inside the drawer and they were the tainted notes and 1.0.
has seized the same. That 1.0. got the place inside the drawer
where the cover was kept wiped by cotton swab and dipped it in
the solution and it turned to pink colour and 1.0. has seized the
solution. That I.0. has seized the document relating to him and
also received the voice recorder from him and has drawn mahazar

in this regard and has arrested the DGO.

(b) Nothing material is elicited by the learned counsel for the DGO

during the cross examination of PW3 to discredit his testimony or

put forth her defence.

(a) PW-4/Sri. Maheshwar Gowda, Investigating Officer has deposed
in his evidence that, he has worked as Police Inspector in
Karnataka Lokayukta, Kalaburgi from 21/09/2007 to
23/12/2011. On 09/07/2009, complainant/PW-3 came to his
police station, and told that case worker at Commissioner office

was demanding bribe for approval of his transfer to Bidar so that

5



19
LOK/INQ/14-A/28/2012/ARE-11

he could get his salary. He gave voice recorder to PW-3 to record

the conversation with him and the case worker.

PW-4 [fuither  depoused  thal, PW-3' again  came  on
30/07/2009 at 9:00 a.m, and gave him the voice: recorder
containing conversation between him and DGO on 09/07/2009.
He has received the complaint from PW-3 and registered. the same
as crime number 12/2009 for offences u/s 7 of P.C.Act, 1988,
after confirming the contents of the tape recorder as per Ex.P-6
and prepared FIR as per Ex.P-7. That he sent the said complaint
and FIR along with the documents in closed envelope to the
jurisdictional court. That he secured 2 panch witnesses, PW-1
and 2, by sending requisition to District Hospital, Kalaburgi. The
panch witnesses reported before him at about 10:30 a.m. and he
introduced himself and PW-3 to them and also briefed them about
the contents of the complaint and gave copy of complaint to them
to read and verify the same. The said witnesses, PW-1 and 2 have
agreed to act as witnesses. That he played the micro cassette voice
recorder and got the conversation heard in presence of the panch
witnesses and got the said conversation transcribed as per Ex.P-8.
PW-3 gave him 8 notes of Rs.1,000/- each i.e., total Rs.8,000/- to
lay the trap and he got the number of currency notes noted
through panchas and got phenolphthalein powder applied to both
sides of the currency notes through his staff. That since; the DGO
had asked to bring amount in a cover he had taken a cover and got
phenolphthalein powder smeared on it and he got the notes kept

inside the cover and he got the same kept in the front right side

)|
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pant pocket of PW-3 through PW-2. That he got sodium carbonate
solution prepared through his staff and took sample of the same
he got the hands of PW-2 washed in sodium carbonate solution.
The solution turned to pink colour and he took sample of the
same. That he told PW-1 to 3 about the reaction between

phenolphthalein powder and sodium carbonate solution.

'PW-4 further deposed that, he gave voice recorder to PW-3,
and instructed him to switch it on while meeting the DGO. He also
instructed him to pay the amount only on demand by DGO, and
after acceptance, give signal by wiping his face with hand kerchief.
That he instructed PW-1 to follow PW-3 and act as shadow
witness. That all of them washed their hands thoroughly with soap
and he got photographs taken of entire proceedings and has drawn

pre-trap mahazar as per Ex.P-1.

‘PW-4 further deposed that, all of them left near the office of
DGO from police station by walk since it was nearby. They reached
there at about 12:45 p.m. and he repeated his instructions to
PW-1 fand 3. and sent PW-3 to the office of DGO. After sometime at
12:45 p.m, DGO came out of her chamber and left. Later on PW-3
came to him and DGO told that she would come back at 2:30 p.m.
after her lunch. So, they waited there. At 2:30 again he sent PW-3
along with PW-1 to the chamber of DGO. PW-3 came out at of the
office at 3:30 p.m and gave signal by wiping his face with kerchief.
All of them went near PW-3, and PW-3 took them inside where the
DGO, was sitting. PW-3 showed them the DGO and told that,

[y
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when he asked about his work, the DGO demanded money, and

PW-3 gave her the money.

PW-4 furthicr deposcd tiat, hie showed lis identlity card Lo
DGO and told her the purpose for coming, and asked her to co-
operate. That he asked PW-3 and PW-1 about the happenings.
Then PW-3 told that when he enquired DGO about his work, she
received the tainted notes from PW-3 and put it into ﬂle drawer

which was opened and closed it and gave a xerox copy of the order
to him. That he asked PW-1 about the happenings, and he too

told the same.

PW-4 further deposed that, he got sodium carbonate solution
prepared through his staff and took sample of the same and got
the right hand of DGO dipped in the solution and the solution
turned to pink colour and he took sample of the same. That he
enquired DGO about the tainted notes and she told that she has
kept it in the drawer and showed it and he got it removed through
PW-2 and since they were tallying with the numbers of the notes
mentioned in pre-trap mahazar, he seized the cover and the notes
which was inside it. That he also got the portion of liz;he paper
which was put on the drawer where tainted money was kept wiped
with cotton swab dipped in sodium carbonate solution and the
solution turned to pink colour and he seized the cotton swab and

the paper and samples of the solution. ; B

~
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PW-4 further deposed that, he took the explanation from
DGO as per Ex.P-5. PW-1 and 3 on seeing the explanation, said
that it is false. That he asked the DGO about the file of PW-3 and
the DGO gave the documents and he seized the same after
obtain?ing the copies as per Ex.P-4. That he has received voice
recorder from PW-3 and has played the same before panchas and
got it transcribed as per Ex.P-9 and has seized the cassette and
took photographs of the trap proceedings and has drawn trap

mahazar as per Ex.P-2.

PW-4 further deposed that, he has brought all of them along
with DGO to the police station and he arrested the DGO and
followed the arrest procedure. That he has taken the statement of
witnesses and he has taken the further statement of PW-3. That
he has taken the photos of pre-trap and trap proceedings as per
Ex.P-10. That on 24/08/2009, he has collected the service details
of DGO from Commissioner, Department of Public Instructions,

Kalaburgi as per Ex.P-11.

PW 4 further deposed that, he sent the articles for chemical
examination and received the report dated 21/10/2009 as per
Ex.P—“],Q. That on 19/03/2010, he got the sketch prepared from
PWD ‘Engineer as per Ex.P-13. That on 25/08/2010, he has taken
the CDRs of PW-3 complainant as per Ex.P-14 and has filed the

charge sheet against the DGO after obtaining sanction.
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(b) Nothing material is elicited by the learned counsel for_! the DGO
during the cross examination of PW4 to discredit his testimony or

put forth her defence.

The DGO has got herself examined as DW-1 and has filed her
affidavit in lieu of her chief examination wherein she has reiterated
the written statement averments and further stated that the file of
the complainant regarding approval of mutual transfer: ;arder was
received in the inward section on 28/05/2009 and it vs"zés sent to
DGO on 01/07/2009 and she has put up the same before the
higher officer i.e., Superintendent for seeking permission/order to
process the said transfer order for granting administrative
approval. That on 04/07/2009 the Superintendent put up note
before Manager of Assistant Director of Public Instructidns and on
06,/07/2009 the Assistant Director of Public Instructions has put
up the note and sent to Senior Assistant Director of Public
Instructions for processing the Transfer Order and in turn on
07/07/2009 the Senior Assistant Director of Public Instructions
has put up note before Director of Public Instructions and the
same was approved on 10/07/2009 by Director of Public
Instructions and instructed to prepare the draft Administrative
Approval for the said mutual transfer passed by the Shahtivardhak
Institution, Kamalanagar, Bidar. That on 13/07 /2009'§the DGO
prepared the draft Administrative Approval for the Transfer Order
dated:24/05/2009 and on 13/07/2009 it was sent to
Superintendent for processing. That on 14/07 /2009 it was put up
before Assistant._Director of Public Instructions and_on the same

A
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day it was put up before Senior Assisﬁant Director of Public
Instructions and he in turn put up the file before Director of Public
Instructions for final approval of the draft Administrative Order.
That on 15/07/2009 the Director of Public Instructions granted
Administrative Approval and on 16/07/2009 the final
Administrative Order was put up before him for signature and it
was passed on 16/07/2009. The said file was forwarded to
outward section from the office of the Director of Public
Instructions, Gulbarga. On 01/07/2009, 13/07/2009 and
16 /Of7'/ 2009 the DGO has put the office note for further
instruections of her higher officer, the DGO is not responsible to

issue any Administrative Approval as alleged by the complainant.

On over all evaluation of the oral and documentary evidence
adduced by both the parties, on perusal of the evidence of
PW-1/Shadow Witness, PW-2/Panch Witness, PW-3/Complainant
and PW-4/1.0., it reveals that on 09/07/2009 PW-3/Complainant
camé to the police station and stated that DGO who is working as
case worker in the office of the Commissioner, Department of
Public Instruction Gulbarga district is demanding money to give
Approval Order copy of his mutual transfer from Shanthivardhak
Samyuktha PU College situated at Kamalanagar, Aurad Taluk,
Bidar .District to Akkamahadevi High School at Balki, so that he
can get his salary which was held by from past eight months, So
PW—4: /1.0. has given voice recorder to PW-3/Complainant to record
the conversation and on 30/07 /2009 at 9.00 a.m. PW-3 appeared

before PW-4/1.0. and gave voice recordings between him and DGO

&
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on 09/07/2009 and lodged complaint as per Ex.P-6 and PW4/1.0O.
registered the case. Further their evidence reveals that, 1.0. has
called for PW-1 and 2 panch witnesses and has introduced them to
PW-3/complainant and bricled thewm about e coutetits of (e
complaint and has also played the micro cassette voice recorder

before them and got the transcription transcribed.

Further their evidence reveals that, PW-3 has produced 8 note of
Rs.1,000/- denomination total Rs.8,000/- to the I.0O. i’Eo lay the
trap and 1.0. had got numbers of notes noted in a shefét and got
phenolphthalein powder applied through his staff and ?gj;ot it kept
in a cover, smeared phenolphthalein powder on the cover and has
got the same kept in the front right side pant pocket of PW-3
through PW-2 and they have deposed about hand wash of PW-2 in
sodium carbonate solution and change in colour of the solution
and about the 1.0. seizing the sample of the solution. Further their
evidence reveals that PW-4 has given one voice recordt;f to PW-3
and has given instructions and asked PW-1 to act ialfs shadow
witness and has drawn pre-trap mahazar of the above proceedings
as per Ex.P-1.Further their evidence reveals that, at 2.30 after

lunch hours PW-1 and 3 went inside the chamber of DGO.

Further the evidence of PW-1/Shadow Witness and PW;-
3/Complainant reveals that PW-3 enquired about his work and
DGO asked bribe amount and PW-3 gave the cover inQ_;vhich the
tainted notes were kept, which she received in right hand and kept
it inside the drawer and later on PW-3 came out and gave signal by

wiping his face with hand kerchief. . . ... ...
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From evidence of PW-1/Shadow Witness and PW-3/Complainant,
there .is clear evidence that DGO had demanded bribe amount
from the PW-3/Complainant when he enquired about his work i.e
copy of approval order of transfer and when PW3 gave the cover
with tainted notes she has received it from her right hand and kept
it inside the drawer. Nothing material is elicited from their cross
examination by DGO counsel to discredit their testimony with
respect to demand and acceptance of bribe by DGO from PW-
3/Complainant. As such the Disciplinary Authority has placed
clear, cogent and convincing evidence with respect to demand and
acceptance of bribe by DGO from PW-3/Complainant for official

favour i.e., to give copy of Approval Order of mutual transfer to

PW-3/Complainant.

Further the evidence of PW-1 to 4 reveals that, after receiving
signal from PW3, PW-4 and 2 along with staff came inside the
office of DGO and enquired PW-3/Complainant and he showed
DGO who was sitting and told that when he enquired about his
work she has demanded money and he gave it to her. So PW-
4/1. 0. enquired DGO about this for which she told that she
received the tainted notes from PW-3/Complainant and put it into
the dlfawer and gave xerox copy of the order to PW-3/Complainant
and PW-1/Shadow Witness also reiterated the said facts and PW-4
got prepared sodium carbonate solution through his staff and got
the fi;ght hand of DGO dipped in the solution and it changed to
pink colour and he has seized the same. Further their evidence

revedls that on enquiry to DGO she showed the drawer where the

<
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tainted notes were kept and PW-4 got it removed through PW-2
and tallied the number of the notes with the notes meéntioned in
pre-trap mahazar and since they tallied he has seized the notes
willi cover whiichh was inside the diawer and PW-4 alSu goul tlic
portion of the paper which was put on the drawer wheye tainted
notes were kept wiped with cotton swab and dipped_‘:it in the
sodium carbonate solution and it turned to pink colour and he has

seized the solution and the cotton swab and the paper.

Further their evidence reveals that PW-4/1.0. has taken the
explanation of DGO as per Ex.P-5 and PW-1 and 3 have denied it
and told that it is false. Further their evidence reveals that PW-4
has seized the documents pertaining to PW-3 from DGO as per
Ex.P-4 and has received the voice recorder from PW-3 and played
it before PW-1 and 2 and got it transcribed as per Ex.P-9 and has
drawn trap mahazar with respect to the above proceedings as per

Ex.P-2.

From the evidence of PW-3/Complainant, PW-1/Shadow witness,
PW-2/Panch witness and PW-4/Investigating Officer the
disciplinary authority has proved the pre-trap mahazaf
proceedings as per Ex.P-1 and trap proceedings as per Ex.P-2.
Nothing material is elicited from the cross examination of PW-1 to
PW-4 to discredit their testimony with respect to conducting of

trap proceedings, Pre-trap mahazar as per Ex.P-1 and post trap

mahazar as per Ex.P-2.
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26. It is 'the specific defence of DGO that on 30/07/2009 the
complainant met her at lunch hour and handed over a cover
regarding some papers of Shanthivardhak Samyuktha Institution
situated at Kamalanagar, Aurad Taluk, Bidar and she has received
that .gli’n good faith and kept the cover in the office drawer and it
was not visible from the cover that it contained currency notes and
complainant has fraudulently handed over the sealed cover
containing currency notes and foisted a false criminal case against
her. That since the Administrative Approval dated:16/07 /2009
was dispatched to Shanthivardhak Samyuktha Institution and
concerned department of Bidar Distict, there was no work of
PW3/complainant pending before DGO. The DGO has given
explénation in this regard as per Ex.P-5. The DGO has admitted
that she has received the cover which was containing tainted notes
from PW-3/Complainant and kept it in the drawer. The contention
of DGO that it was given fraudulently under the guise of giving
some office papers of Shanthivardhak Samyuktha Institution,
Kamalanagar, Aurad Taluk, Bidar. This fact is specifically denied
by PW1/ shadow witness and PW3/ complainant in their cross
exarr;;:ination by the DGO’s counsel and nothing is elicited from
them ?in support of the defence of the DGO and to disbelieve the
evidence of PW1 & PW3. It is in evidence of PW-1/Shadow Witness
and PW-3 /Complainant that the tainted notes were put in the
plastic cover, so the notes will be visible for DGO and her
contention that it was not visible cannot be accepted. As such it
can be construed that it is the after thought of DGO to escape from

the ag(;lmission made in Ex.P-5 and her evidence cannot be believed
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and except her self serving evidence she has not adduced clearf,

cogent and consistent evidence to prove her defence.

It is pertinent w uote licre thiat DGO lias admilted that shie hias
received the cover containing the tainted notes from PW3 on that
day as per ExP5. Further DGO except her self serving evidence has
not adduced clear, cogent and convincing evidence on hél’? behalf to
prove her defence. As such her defence cannot be believfe:d and her
explanation i.e., Ex.P-5 clearly corroborate the case of the

Disciplinary Authority.

It is sought to contend in the course of argument of DGO that
DGO had already completed the work of the complainant and
therefore the question of demand and acceptance. of illegal
gratification from the complainant is out of picture. Further the
DGO has contended that the Final Administrative Apprloval Order
was already passed on 16/07/2009 and file was forwarded to the
outward section from the office of Deputy Director of Public
Instruction, Kalburgi. That she has put up the office note on
01/07/2009, 13/07/2009 and 16/07/2009 before h':f::re higher
officer and she is not responsible to issue Administratix@ei Approval
as alleged by the complainant. Admittedly the DGO had put up the
office notes and as per the evidence of PW-4/1.0. he has seized file
pertaining to order of PW-3/Complainant from the possession of
DGO and she has given the xerox copy of order to PW-
3/Complainant on that day after receiving the bribe amount. So
this goes to show that DGO was handling the file of PW-

3/Complainant and had every occasion to demand. the bribe
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amount from PW-3/Complainant to give xerox copy of the
Administrative Approval Order to him. So that it would help him to
get the salary bill done. At this juncture it needs to be remembered
that . hothing worthy is brought on record to hold that the
complainant was very much aware that DGO had completed the
work of the complainant on 16/07 /2009 and therefore, it needs to
be inferred that keeping the complainant under darkness of the
completion of work DGO must have thought of demanding illegal
gratification. It needs to be further remembered that even
acceptance of cash even after completion of work attracts
miscei)’nduct. It needs to be inferred that since the file pertaining to
transfer approval order of the complainant was attended by DGO
she must have insisted to fulfill the demand for illegal gratification.
Nothing is found in the evidence of PW-1 to PW-4 that DGO herein
was not found in possession of tainted cash. In these
circumstances, the DGO has not lead clear, cogent and convincing
evidenice to lend assurance to the defence put forward by her and

Woulfi§ not lend support to her defence.

It is well settled that in the criminal trial proof beyond reasonable
doubt is the yardstick which needs to be applied while
apprééiating evidence. Preponderance of probabilities is the
yardstick which needs to be applied while appreciating evidence in
the inquiry of this nature. In order to establish the charge for the
offene;_c punishable under section 7, for the offence defined under
SCCti(f);’l 13(1)(d) which is punishable under section 13(2) of The

Prevéntion of Corruption Act, 1988, prosecution has to establish
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demand and acceptance of illegal gratification in order ‘to extend
official favour. Mere possession of tainted cash attract térle charge
for the offence punishable under section 7, for the offené:e deﬁned
under section 13(1)(d) whicly is punishiable under section 13(2) of
The Prevention of Corruption Act, 1988. Evidence of PW-1 & PW-3
establishes demand of bribe by DGO. Evidence of PWs 1 to 4
establishes possession of tainted cash by DGO. Evidence of PWs 1
to 4 establishes change of colour of finger wash of DGO and also
recovery of tainted cash from the possession of DG(;)?. Further
Ex.P-12 i.e., FSL report reveals the presence of phenolphthalein in
the right hand wash of DGO and currency notes which
corroborates the case of the disciplinary authority. Mere
possession of tainted cash in the absence of satisfactorv
explanation attracts misconduct within the purview of Rule 3 (1)(i)
to (iii) of The Karnataka Civil Services (Conduct) Rules,l 1966. In
the presence of evidence of PWs 1 to 4 as discussed above I am not
persuaded to accept the defence put forward in the: course of
written statement and also contentions raised in the course of

written argument of DGO.

Thus, this Additional Registrar Enquiries, finds that, evidence of
P.Wsl to 4, Ex.P-1 to P-14, as reasoned above, proves that the
DGO had demanded and accepted bribe of Rs.8,000/;; from th¢
complainant on 30/07/2009 in her office. The c;;ifsciplinarj}
authority has proved the charges against the DGO. Accordingly,

this point is answered in the Affirmative.
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31. Point No.2 :- For the aforesaid reasons, this Additional Registrar

(Enquiries) proceeds to record the following.

FINDINGS
The disciplinary authority has proved the charges against the
DGO.

Submitted to Hon’ble Upalokayukta for kind approval, and
necessary action in the matter. /_Il

A I\
(@) N 4t
Y 2% |

(J.P?ﬁrgilana) '

Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.

ANNEXURES

List of witnesses examined on behalf of the Disciplinary
Authority:-

PW1:- Sri. Sharanaiah
PW2:- Smt. Sharada Bai
PW3:- Sri. Uttam

PW4.:- Sri. Maheshwara Gowda

List of witnesses examined on behalf of the Defence:-

DW1:- Smt. Sujatha

A



33
LOK/INQ/14-A/28/2012/ARE-11

List of documents marked on behalf of Disciplinary Authority:-

Ex P1 Attested copy of pre-trap mahazar dated
30/07/2009.
Ex P2 Attested copy of trap mahazar dated
30/07/2009.
Ex P3 Attested copy of statement of PW-1 dated
30/07/2009.
Ex P4 Attested copy of documents pertaining to
PW-3.
Ex P5 Attested copy of statement of DGO dated
30/07/2009.
Ex P6 Attested copy of complaint dated
30/07/2009.
Ex P7 Attested copy of FIR in Cr.No.12 /2009
Ex P8 Xerox copy of transcription of the
conversation in pre-trap. ;
| Ex P9 Xerox copy of transcription of the
_conversation in trap.
' Ex P10 Xerox copy of Photos.

Ex P11 | Xerox copy of Service particulars of DGO. |
Ex P12 ' Attested copy of Chemical Examiner’s
report. o
Ex P13 Attested copy of sketch prepared by PWD

| | Engineer.
Ex P14 | Xerox copy of CDRs of PW-3.
List of documents marked on behalf of Defence:-
Ex D-1 | Xerox copy of Photo (part of Ex.P-10)

(J-P.Archana
Additional Registrar (Enquiries-11),
__Karnataka Lokayukta, Bangalore.
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